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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
THE MAILING DATE OF THIS COMMUNICATION. 
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MONTH(S) FROM 



Extensions of lime may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 




Responsive to conrinnunication(s) filed on , 
This action is FINAL. 2b)l3 This action is non-final. 

3)n Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 
closed in accordance with the practice under £xpa/te Quayle, 1935 CD. 11, 453 0,G. 213. 



Disposition of Claims 

4)131 Claim(s) 



is/are pending in the application, f^/i? j/^ aOj^-^*^^ 
4a) Of the above clainri(s) is/are withdrawn from consideration. 3^|/S^~i^ / Y^^V^ as^S^ 

5) 0 Claim(s) is/are allowed. _y 

6) SfClaim(s) is/are rejected. ^-2j^-/&^-^S c?/^ Q^-S^/ 

?)□ Clainn(s) is/are objected to. 

8)n Claim(s) are subject to restriction and/or election requirennent. 



Application Papers 

9)0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawlng(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfomn PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

1 2) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. , . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2, 4, 6, 8, 11, 14, 40, and 45 rejected under 35 U.S.C. 102(b) as being 
anticipated by Flick. 

Claims 1 , 2, 3, 4, 6, 8, 1 1 and 14 are rejected for the same reasons as set forth in 
the office action of 3-20-2003. Applicant additional language of "substantially flat" and 
"along a longitudinal axis" is met by the device of Flick. 

Flick discloses a device having a flat bottom surface at '30' and wherein the 
gliders slide along a longitudinal axis. 

Flick discloses an exercises comprising textured footpad a base having tracks, 
glides (30b) pulleys a cable, end (bumpers) 20 and 22. 

In regard to claim 14 the examiner notes that it is well known and that it would 
have been obvious for one of ordinary skill in the art to coat, the track and track 
engaging component of Flick with plastic. Teflon grease etc for the purpose aiding a 
smooth glide and thus a noise reducing combination. 

Claims 1, 5, 7, 11, 12, 13 and 16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Friedebach et al. 

Friedebach et al discloses a leg exercise comprising foot pads, a base member 
track, glides in the form of wheels, foldable components, resistance, a rigid toe straps 
(60) feet (42) and an elevated guard (116). 
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In regard to claim 1 and the most recent amendment the gliders of Friedebach et 
al. have flat surfaces. 

Claims 1 , 9 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Rawl. 

Rawls discloses a deice comprising a food pad, a base member comprised of 
several components, rack members gliders, an incline stand (36) mounted to a bottom 
surface of a portion of the base member at or to element (35) and said foot pad being 
connected to glide members by bolts (77). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 41 and 42 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Flick in view of Borabaugh. 

The examiner notes that it would have been obvious to one of ordinary skill in the 
art to provide adjustable resistance means to the foot pad of flick in the form of friction 
pads adapted to push against the track, an adjustment rod and a turnbuckle in view of 
the break arrangement disclosed by the device of Rorabaugh. 

Claim2 1 , 39 and 43 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Hess. 

Hess discloses a device comprising footpads, a base member having tracks 
gliders having flat surfaces coupled to footpads and elastic straps as claimed. 



Application/Control Number: 09/771 ,147 Page 4 

Art Unit: 3764 

In regard to claim 39, and as broadly as it is claimed elements 32 are considered 
as channels. 

Claims 1, 2, 44 and 49-51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hermelin in view Berryman. 

Hermelin discloses the device of claims 2, 44, 49 and 51 substantially as claimed 
Hermelin discloses a device having first and second gliders 5 and 6, a base and a track 
divider (69). 

Hermelin however, does note disclose his device wherein it includes a hinge 
member. 

Berryman however, discloses the teaching of providing a hinge member in an 
exercising device for the purpose allowing a device to be folded for ease of storage and 
to allow the device to be more compact. 

Given the above teaching of Berryman the examiner notes that it would have 
been obvious to one of ordinary skill in the art to provide a hinge means as claimed 
length wise, or widthwise, on the device of Hermelin for the purpose of making his 
device more compact. The examiner considers the location and orientation of the hinge 
member of Hermelin as a design choice, abscent a teaching of the criticality thereof. 

In regard to claims 1 and 49 the examiner further notes that it would have been 
obvious to provide footpads on top of the gliders of Hermelin configured to receive a 
user's feet. A foot pad being padding and gliders 5 and 6. 

In regard to claim 50 see the cable Fig (16). 
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In regard to claim 51 the examiner considers the gliders (236) of Hermelin to be 
of a coefficiency which allows case of a slidable motion. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Flick in 
view of Traver. 

The examiner notes that it would have been obvious to one of ordinary skill in the 
art to provide a track bumper on the end of each track for the purpose of providing a 
softer impact of the sliding footpads of Flick against the track ends. 

Claims 3, 18-25, 32, 34-36, 46-48, 52 and 53 withdrawn from further 
consideration pursuant to 37 CFR 1.142(b) as being drawn to a nonelected invention, 
there being no allowable generic or linking claim. Election was made without traverse 
in the reply filed on dated 5-1 1-04. 

Applicant's arguments filed 7-23-03 have been fully considered but they are not 
persuasive. Because the prior art discloses glider means which have substantially flat 
suri'aces. 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated fronri the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication should be directed to Jerome 
Donnelly at telephone number (703) 308-2668. 



JEROME W. DONNELLY 
PRIMARrmMINER 




